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Chapter 77.04 RCW
DEPARTMENT OF FISH AND WILDLIFE

Sections

77.04.010 Short title.

77.04.012 Mandate of department and commission.

77.04.013 Findings and intent.

77.04.020 Composition of department—Powers and duties.
77.04.030 Commission—Appointment.

77.04.040 Commission—Qualifications of members.

77.04.055 Commission—Duties.

77.04.060 Commission—Meetings—Officers—Compensation, travel

expenses.
77.04.080 Director—Qualifications—Duties—Salary.

77.04.090 Rule-making authority—Certified copy as evidence.
77.04.120 Director—Research—Reports.

77.04.130 Adoption and certification of rules.

77.04.140 Unofficial printings of laws or rules—Approval required.

77.04.145 Notification requirements.

77.04.150 Hunters and fishers with disabilities—Advisory committee
—Composition—Terms—Pilot project—Report to the
legislature.

77.04.160 Surplus salmon report.

77.04.170 Funding for fish stock protection or recovery programs—

Prioritization and selection process requirements—
Development of outcome-focused performance measures.

Public bodies may retain collection agencies to collect public debts—
Fees: RCW 19.16.500.

RCW 77.04.010 Short title. This title is known and may be cited
as "Fish and Wildlife Code of the State of Washington." [2000 c¢ 107 s
201; 1990 ¢ 84 s 1; 1980 ¢ 78 s 2; 1955 ¢ 36 s 77.04.010. Prior: 1947
c 275 s 1; Rem. Supp. 1947 s 5992-11.]

Effective date—1980 ¢ 78: "This act shall take effect on July 1,
1981." [1980 c 78 s 137.]

Intent, construction—1980 ¢ 78: "In enacting this 1980 act, it
is the intent of the legislature to revise and reorganize the game
code of this state to clarify and improve the administration of the
state's game laws. Unless the context clearly requires otherwise, the
revisions made to the game code by this act are not to be construed as
substantive.”" [1980 ¢ 78 s 1.]

Savings—1980 c¢ 78: "This act shall not have the effect of
terminating or in any way modifying any proceeding or liability, civil
or criminal, which exists on the effective date of this act." [1980 c
78 s 138.]

Severability—1980 ¢ 78: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1980 c 78 s 139.]
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RCW 77.04.012 Mandate of department and commission. Wildlife,
fish, and shellfish are the property of the state. The commission,
director, and the department shall preserve, protect, perpetuate, and
manage the wildlife and food fish, game fish, and shellfish in state
waters and offshore waters.

The department shall conserve the wildlife and food fish, game
fish, and shellfish resources in a manner that does not impair the
resource. In a manner consistent with this goal, the department shall
seek to maintain the economic well-being and stability of the fishing
industry in the state. The department shall promote orderly fisheries
and shall enhance and improve recreational and commercial fishing in
this state.

The commission may authorize the taking of wildlife, food fish,
game fish, and shellfish only at times or places, or in manners or
quantities, as in the judgment of the commission does not impair the
supply of these resources.

The commission shall attempt to maximize the public recreational
game fishing and hunting opportunities of all citizens, including
juvenile, disabled, and senior citizens.

Recognizing that the management of our state wildlife, food fish,
game fish, and shellfish resources depends heavily on the assistance
of volunteers, the department shall work cooperatively with volunteer
groups and individuals to achieve the goals of this title to the
greatest extent possible.

Nothing in this title shall be construed to infringe on the right
of a private property owner to control the owner's private property.
[2000 ¢ 107 s 2; 1983 1st ex.s. c 46 s 5; 1975 1st ex.s. c 183 s 1;
1949 ¢ 112 s 3, part; Rem. Supp. 1949 s 5780-201, part. Formerly RCW
75.08.012, 43.25.020.]

State policy regarding improvement of recreational salmon fishing: See
note following RCW 77.65.150.

RCW 77.04.013 Findings and intent. The legislature supports the
recommendations of the state fish and wildlife commission with regard
to the commission's responsibilities in the merged department of fish
and wildlife. It is the intent of the legislature that, beginning July
1, 1996, the commission assume regulatory authority for food fish and
shellfish in addition to its existing authority for game fish and
wildlife. It is also the intent of the legislature to provide to the
commission the authority to review and approve department agreements,
to review and approve the department's budget proposals, to adopt
rules for the department, and to select commission staff and the
director of the department.

The legislature finds that all fish, shellfish, and wildlife
species should be managed under a single comprehensive set of goals,
policies, and objectives, and that the decision-making authority
should rest with the fish and wildlife commission. The commission acts
in an open and deliberative process that encourages public involvement
and increases public confidence in department decision making. [1995
1st sp.s. ¢ 2 s 1 (Referendum Bill No. 45, approved November 7, 1995).
Formerly RCW 75.08.013.]

Referral to electorate—1995 1st sp.s. ¢ 2: "This act shall be
submitted to the people for their adoption and ratification, or
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rejection, at the next succeeding general election to be held in this
state, in accordance with Article II, section 1 of the state
Constitution, as amended, and the laws adopted to facilitate the
operation thereof.”™ [1995 1st sp.s. ¢ 2 s 46.] Referendum Bill No. 45
was approved by the electorate at the November 7, 1995, election.

RCW 77.04.020 Composition of department—Powers and duties. The
department consists of the state fish and wildlife commission and the
director. The commission may delegate to the director any of the
powers and duties vested in the commission. [2000 ¢ 107 s 202; 1996 c
267 s 32; 1993 sp.s. c 2 s 59; 1987 c 506 s 4; 1980 c 78 s 3; 1955 ¢
36 s 77.04.020. Prior: 1947 c 275 s 2; Rem. Supp. 1947 s 5992-12.]

Intent—Effective date—1996 c 267: See notes following RCW
77.12.177.

Effective date—1993 sp.s. ¢ 2 ss 1-6, 8-59, and 61-79: See RCW
43.300.900.

Legislative findings and intent—1987 ¢ 506: "Washington's fish
and wildlife resources are the responsibility of all residents of the
state. We all benefit economically, recreationally, and aesthetically
from these resources. Recognizing the state's changing environment,
the legislature intends to continue to provide opportunities for the
people to appreciate wildlife in its native habitat. However, the
wildlife management in the state of Washington shall not cause a
reduction of recreational opportunity for hunting and fishing
activities. The paramount responsibility of the department remains to
preserve, protect, and perpetuate all wildlife species. Adequate
funding for proper management, now and for future generations, is the
responsibility of everyone.

The intent of the legislature is: (1) To allow the governor to
select the director of wildlife; (2) to retain the authority of the
wildlife commission to establish the goals and objectives of the
department; (3) to insure a high level of public involvement in the
decision-making process; (4) to provide effective communications among
the commission, the governor, the legislature, and the public; (5) to
expand the scope of appropriate funding for the management,
conservation, and enhancement of wildlife; (6) to not increase the
cost of license, tag, stamp, permit, and punch card fees prior to
January 1, 1990; and (7) for the commission to carry out any other
responsibilities prescribed by the legislature in this title.™ [1987 c
506 s 1.]

References—1987 c 506: "All references in the Revised Code of
Washington to the department of game, the game commission, the
director of game, and the game fund shall mean, respectively, the
department of wildlife, the wildlife commission, the director of
wildlife, and the wildlife fund." [1987 ¢ 506 s 99.]

Continuation of rules, director, game commission—1987 c 506:
"Rules of the department of game existing prior to July 26, 1987,
shall remain in effect unless or until amended or repealed by the
director of wildlife or the wildlife commission pursuant to Title 77
RCW. The director of game on July 26, 1987, shall continue as the
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director of wildlife until resignation or removal in accordance with
the provisions of RCW 43.17.020. The game commission on July 26, 1987,
shall continue as the wildlife commission." [1987 ¢ 506 s 100.]

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.04.030 Commission—Appointment. The fish and wildlife
commission consists of nine registered voters of the state. In January
of each odd-numbered year, the governor shall appoint with the advice
and consent of the senate three registered voters to the commission to
serve for terms of six years from that January or until their
successors are appointed and qualified. If a vacancy occurs on the
commission prior to the expiration of a term, the governor shall
appoint a registered voter within sixty days to complete the term.
Three members shall be residents of that portion of the state lying
east of the summit of the Cascade mountains, and three shall be
residents of that portion of the state lying west of the summit of the
Cascade mountains. Three additional members shall be appointed at
large. No two members may be residents of the same county. The legal
office of the commission is at the administrative office of the
department in Olympia. [2001 ¢ 155 s 1; 2000 c 107 s 203; 1994 c 264
s 52; 1993 sp.s. ¢ 2 s 60; 1987 ¢ 506 s 5; 1981 ¢ 338 s 11; 1980 c 78
s 4; 1955 ¢ 36 s 77.04.030. Prior: 1947 c 275 s 3; Rem. Supp. 1947 s
5992-13.]

Effective date—1993 sp.s. ¢ 2 ss 7, 60, 80, and 82-100:
"Sections 7, 60, 80, and 82 through 100 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and shall take effect July 1, 1993." [1993 sp.s. ¢ 2 s 105. Formerly
RCW 75.54.900.]

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.04.040 Commission—Qualifications of members. Persons
eligible for appointment as members of the commission shall have
general knowledge of the habits and distribution of fish and wildlife
and shall not hold another state, county, or municipal elective or
appointive office. In making these appointments, the governor shall
seek to maintain a balance reflecting all aspects of fish and
wildlife, including representation recommended by organized groups
representing sportfishers, commercial fishers, hunters, private
landowners, and environmentalists. Persons eligible for appointment as
fish and wildlife commissioners shall comply with the provisions of
chapters 42.52 and *42.17 RCW. [1995 1st sp.s. ¢ 2 s 3 (Referendum
Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 s 61; 1987 c
506 s 6; 1980 c 78 s 5; 1955 ¢ 36 s 77.04.040. Prior: 1947 c 275 s 4;
Rem. Supp. 1947 s 5992-14.]
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*Reviser's note: Provisions in chapter 42.17 RCW relating to
public disclosure were recodified in chapter 42.56 RCW by 2005 c 274.

Referral to electorate—1995 1st sp.s. ¢ 2: See note following
RCW 77.04.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 ss 1-6, 8-59, and 61-79: See RCW
43.300.900.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.04.055 Commission—Duties. (1) In establishing policies
to preserve, protect, and perpetuate wildlife, fish, and wildlife and
fish habitat, the commission shall meet annually with the governor to:

(a) Review and prescribe basic goals and objectives related to
those policies; and

(b) Review the performance of the department in implementing fish
and wildlife policies.

The commission shall maximize fishing, hunting, and outdoor
recreational opportunities compatible with healthy and diverse fish
and wildlife populations.

(2) The commission shall establish hunting, trapping, and fishing
seasons and prescribe the time, place, manner, and methods that may be
used to harvest or enjoy game fish and wildlife.

(3) The commission shall establish provisions regulating food
fish and shellfish as provided in RCW 77.12.047.

(4) The commission shall have final approval authority for
tribal, interstate, international, and any other department agreements
relating to fish and wildlife.

(5) The commission shall adopt rules to implement the state's
fish and wildlife laws.

(6) The commission shall have final approval authority for the
department's budget proposals.

(7) The commission shall select its own staff and shall appoint
the director of the department. The director and commission staff
shall serve at the pleasure of the commission. [2000 ¢ 107 s 204;
1995 1st sp.s. ¢ 2 s 4 (Referendum Bill No. 45, approved November 7,
1995); 1993 sp.s. ¢ 2 s 62; 1990 c 84 s 2; 1987 c 506 s 7.]

Referral to electorate—1995 1st sp.s. c 2: See note following
RCW 77.04.013.

Effective date—1995 1st sp.s. c 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 ss 1-6, 8-59, and 61-79: See RCW
43.300.900.
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Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

RCW 77.04.060 Commission—Meetings—Officers—Compensation,
travel expenses. The commission shall hold at least one regular
meeting during the first two months of each calendar quarter, and
special meetings when called by the chair and by five members. Five
members constitute a quorum for the transaction of business.

The commission at a meeting in each odd-numbered year shall elect
one of its members as chair and another member as vice chair, each of
whom shall serve for a term of two years or until a successor is
elected and qualified.

Members of the commission shall be compensated in accordance with
RCW 43.03.250. In addition, members are allowed their travel expenses
incurred while absent from their usual places of residence in
accordance with RCW 43.03.050 and 43.03.060. [2013 ¢ 23 s 238; 1993
sp.s. ¢ 2 s 63. Prior: 1987 c 506 s 8; 1987 c 114 s 1; 1984 c 287 s
110; 1980 ¢ 78 s 6; 1977 ¢ 75 s 89; 1975-'"76 2nd ex.s. c 34 s 175;
1961 ¢ 307 s 9; 1955 ¢ 352 s 1; 1955 ¢ 36 s 77.04.060; prior: 1949 c
205 s 1; 1947 ¢ 275 s 6; Rem. Supp. 1949 s 5992-16.]

Effective date—1993 sp.s. ¢ 2 ss 1-6, 8-59, and 61-79: See RCW
43.300.900.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

Legislative findings—Severability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

RCW 77.04.080 Director—Qualifications—Duties—Salary. Persons
eligible for appointment as director shall have practical knowledge of
the habits and distribution of fish and wildlife. The director shall
supervise the administration and operation of the department and
perform the duties prescribed by law and delegated by the commission.
The director shall carry out the basic goals and objectives prescribed
under RCW 77.04.055. The director may appoint and employ necessary
personnel. The director may delegate, in writing, to department
personnel the duties and powers necessary for efficient operation and
administration of the department.

Only persons having general knowledge of the fisheries and
wildlife resources and of the commercial and recreational fishing
industry in this state are eligible for appointment as director. The
director shall not have a financial interest in the fishing industry
or a directly related industry. The director shall receive the salary
fixed by the governor under RCW 43.03.040.

The director is the ex officio secretary of the commission and
shall attend its meetings and keep a record of its business. [2000 c¢
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107 s 205; 1995 1st sp.s. ¢ 2 s 5 (Referendum Bill No. 45, approved
November 7, 1995); 1993 sp.s. ¢ 2 s 64; 1987 ¢ 506 s 9; 1980 c 78 s 8;
1955 ¢ 36 s 77.04.080. Prior: 1947 c 275 s 8; Rem. Supp. 1947 s
5992-18.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following
RCW 77.04.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 ss 1-6, 8-59, and 61-79: See RCW
43.300.900.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.04.090 Rule-making authority—Certified copy as evidence.
The commission shall adopt permanent rules and amendments to or
repeals of existing rules by approval of a majority of the members by
resolution, entered and recorded in the minutes of the commission:
PROVIDED, That the commission may not adopt rules after July 23, 1995,
that are based solely on a section of law stating a statute's intent
or purpose, on the enabling provisions of the statute establishing the
agency, or on any combination of such provisions, for statutory
authority to adopt any rule. The commission shall adopt emergency
rules by approval of a majority of the members. The commission, when
adopting emergency rules under RCW 77.12.150, shall adopt rules in
conformance with chapter 34.05 RCW. Judicial notice shall be taken of
the rules filed and published as provided in RCW 34.05.380 and
34.05.210.

A copy of an emergency rule, certified as a true copy by a member
of the commission, the director, or by a person authorized in writing
by the director to make the certification, is admissible in court as
prima facie evidence of the adoption and validity of the rule. [1996
c 267 s 35; 1995 c 403 s 111; 1984 c 240 s 1; 1980 c 78 s 16; 1955 ¢
36 s 77.12.050. Prior: 1947 c 275 s 15; Rem. Supp. 1947 s 5992-25.
Formerly RCW 77.12.050.]

Intent—Effective date—1996 c 267: See notes following RCW
77.12.177.

Findings—Short title—Intent—1995 c 403: See note following RCW
34.05.328.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.04.120 Director—Research—Reports. (1) The director
shall investigate the habits, supply, and economic use of food fish
and shellfish in state and offshore waters.
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(2) The director shall make an annual report to the governor on
the operation of the department and the statistics of the fishing
industry.

(3) Subject to RCW 40.07.040, the director shall provide a
comprehensive biennial report of all departmental operations to the
chairs of the committees on natural resources of the senate and house
of representatives, the senate ways and means committee, and the house
of representatives appropriations committee, including one copy to the
staff of each of the committees, to reflect the previous fiscal
period. The format of the report shall be similar to reports issued by
the department from 1964-1970 and the report shall include, but not be
limited to, descriptions of all department activities including:
Revenues generated, program costs, capital expenditures, personnel,
special projects, new and ongoing research, environmental controls,
cooperative projects, intergovernmental agreements, and outlines of
ongoing litigation, recent court decisions and orders on major issues
with the potential for state liability. The report shall describe the
status of the resource and its recreational, commercial, and tribal
utilization. The report shall be made available to the public. [2000
c 107 s 3; 1988 ¢ 36 s 31; 1987 ¢ 505 s 71; 1985 c 208 s 1; 1985 c 93
s 1; 1983 1st ex.s. c 46 s 7; 1977 ¢ 75 s 87; 1955 ¢ 12 s 75.08.020.
Prior: 1949 ¢ 112 s 7(3), (6), (7); Rem. Supp. 1949 s 5780-206 (3),
(6), (7). Formerly RCW 75.08.020.]

Director of fish and wildlife to develop proposals to reinstate salmon
and steelhead in Tilton and Cowlitz rivers: RCW 77.12.765.

RCW 77.04.130 Adoption and certification of rules. (1) Rules of
the commission shall be adopted by the commission or a designee in
accordance with chapter 34.05 RCW.

(2) Rules of the commission shall be admitted as evidence in the
courts of the state when accompanied by an affidavit from the
commission or a designee certifying that the rule has been lawfully
adopted and the affidavit is prima facie evidence of the adoption of
the rule.

(3) The commission may designate department employees to act on
the commission's behalf in the adoption and certification of rules.
[1995 1st sp.s. ¢ 2 s 12 (Referendum Bill No. 45, approved November 7,
1995); 1983 1st ex.s. c 46 s 1lo6; 1973 ¢ 93 s 1; 1955 ¢ 12 s 75.08.090.
Prior: 1949 ¢ 112 s 6, part; Rem. Supp. 1949 s 5780-205, part.
Formerly RCW 75.08.090.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following
RCW 77.04.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

RCW 77.04.140 Unofficial printings of laws or rules—Approval
required. Provisions of this title or rules of the commission shall
not be printed in a pamphlet unless the pamphlet is clearly marked as
an unofficial version. This section does not apply to printings
approved by the commission. [1995 1st sp.s. ¢ 2 s 13 (Referendum Bill
No. 45, approved November 7, 1995); 1983 1st ex.s. c 46 s 17; 1955 ¢
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12 s 75.08.110. Prior: 1949 c 112 s 16; Rem. Supp. 1949 s 5780-215.
Formerly RCW 75.08.110.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following
RCW 77.04.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

RCW 77.04.145 Notification requirements. Actions under this
chapter are subject to the notification requirements of RCW 43.17.400.
[2007 ¢ 62 s 7.]

Finding—Intent—Severability—2007 c 62: See notes following RCW
43.17.400.

RCW 77.04.150 Hunters and fishers with disabilities—Advisory
committee—Composition—Terms—Pilot project—Report to the
legislature. (1) The commission must appoint an advisory committee to
generally represent the interests of hunters and fishers with
disabilities on matters including, but not limited to, special hunts,
modified sporting equipment, access to public land, and hunting and
fishing opportunities. The advisory committee is composed of seven
members, each being an individual with a disability. Two additional
members, who have demonstrable experience working with disabled
persons in a natural resource environment, may be appointed to the
advisory committee. The advisory committee members must represent the
entire state. The members must be appointed so that each of the six
department administrative regions, as they existed on January 1, 2007,
are represented with one resident on the advisory committee. One
additional member must be appointed at large. The chair of the
advisory committee must be a member of the advisory committee and
shall be selected by the members of the advisory committee.

(2) The members of the advisory committee are appointed for a
four-year term. If a vacancy occurs on the advisory committee prior to
the expiration of a term, the commission must appoint a replacement
within sixty days to complete the term.

(3) The advisory committee must meet at least semiannually, and
may meet at other times as requested by a majority of the advisory
committee members for any express purpose that directly relates to the
duties set forth in subsection (1) of this section. A majority of
members currently serving on the advisory committee constitutes a
quorum. The department must provide staff support for all official
advisory committee meetings.

(4) Each member of the advisory committee shall serve without
compensation but may be reimbursed for travel expenses as authorized
in RCW 43.03.050 and 43.03.060.

(5) The members of the advisory committee, or individuals acting
on their behalf, are immune from civil liability for official acts
performed in the course of their duties.

(6) At least once every two years, by December 1lst, the
commission shall present a concise report to the appropriate
legislative committees detailing the levels of participation in
hunting and fishing by persons with disabilities, and any
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recommendations to maintain accessibility for persons with

disabilities. [2022 ¢ 21 s 1; 2008 c 294 s 1; 2005 ¢ 149 s 1; 2001 c¢
312 s 1.]
RCW 77.04.160 Surplus salmon report. (1) The department shall

prepare an annual surplus salmon report. This report shall include the
disposition of adult salmonids that have returned to salmonid hatchery
facilities operated under the jurisdiction of the state that:

(a) Have not been harvested; and

(b) Were not allowed to escape for natural spawning.

(2) The report shall include, by species, the number and
estimated weight of surplus salmon and steelhead and a description of
the disposition of the adult carcasses including, but not limited to,
the following categories:

(a) Disposed in landfills;

(b) Transferred to another government agency for reproductive
purposes;

(c) Sold to contract buyers in the round;

Sold to contract buyers after spawning;

( Transferred to Native American tribes;

( Donated to food banks; and

( Used in stream nutrient enrichment programs.

(3) The report shall also include, by species, information on the
number of requests for viable salmon eggs, the number of these
requests that were granted and the number that were denied, the
geographic areas for which these requests were granted or denied, and
a brief explanation given for each denial of a request for viable
salmon eggs.

(4) The report shall be included in the biennial state of the
salmon report required by *RCW 77.85.020 and other similar state
reports on salmon.

(5) The report shall include an assessment of the infrastructure
needs and facility modifications necessary to implement chapter 337,
Laws of 2001. [2001 ¢ 337 s 5.]

*Reviser's note: RCW 77.85.020 was amended by 2009 c 345 s 4,
deleting the biennial state of the salmon report. RCW 77.85.020 now
directs the recreation and conservation office to produce a biennial
report.

wQ Hh O QO

RCW 77.04.170 Funding for fish stock protection or recovery
programs—Prioritization and selection process requirements—
Development of outcome-focused performance measures. In administering
programs funded with moneys from the capital budget related to
protection or recovery of fish stocks, the department shall
incorporate the environmental benefits of a project into its
prioritization and selection process. The department shall also
develop appropriate outcome-focused performance measures to be used
both for management and performance assessment of the program. To the
extent possible, the department should coordinate its performance
measure system with other natural resource-related agencies as defined
in RCW 43.41.270. The department shall consult with affected interest
groups in implementing this section. [2001 c 227 s 11.]

Findings—Intent—2001 c 227: See note following RCW 43.41.270.
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Chapter 77.08 RCW
GENERAL TERMS DEFINED

Sections

77.08.010 Definitions.

77.08.020 "Game fish" defined.

77.08.022 "Food fish" defined.

77.08.024 "Salmon" defined.

77.08.030 "Big game" defined.

77.08.045 Migratory waterfowl terms defined.
77.08.075 "Resident" defined.

77.08.900 Construction—Title applicable to state registered
domestic partnerships—2009 c 521.

RCW 77.08.010 Definitions. The definitions in this section
apply throughout this title or rules adopted under this title unless
the context clearly requires otherwise.

(1) "Angling gear" means a line attached to a rod and reel
capable of being held in hand while landing the fish or a handheld
line operated without rod or reel.

(2) "Bag limit" means the maximum number of game animals, game
birds, or game fish which may be taken, caught, killed, or possessed
by a person, as specified by rule of the commission for a particular
period of time, or as to size, sex, or species.

(3) "Building" means a private domicile, garage, barn, or public
or commercial building.

(4) "Closed area" means a place where the hunting of some or all
species of wild animals or wild birds is prohibited.

(5) "Closed season" means all times, manners of taking, and
places or waters other than those established by rule of the
commission as an open season. "Closed season" also means all hunting,
fishing, taking, or possession of game animals, game birds, game fish,
food fish, or shellfish that do not conform to the special
restrictions or physical descriptions established by rule of the
commission as an open season or that have not otherwise been deemed
legal to hunt, fish, take, harvest, or possess by rule of the
commission as an open season.

(6) "Closed waters" means all or part of a lake, river, stream,
or other body of water, where fishing or harvesting is prohibited.

(7) "Commercial" means related to or connected with buying,
selling, or bartering.

(8) "Commission" means the state fish and wildlife commission.

(9) "Concurrent waters of the Columbia river" means those waters

of the Columbia river that coincide with the Washington-Oregon state
boundary.

(10) "Contraband" means any property that is unlawful to produce
or possess.

(11) "Covered animal species" means any species of elephant,
rhinoceros, tiger, lion, leopard, cheetah, pangolin, marine turtle,
shark, or ray either: (a) Listed in appendix I or appendix II of the
convention on international trade in endangered species of wild flora
and fauna; or (b) listed as critically endangered, endangered, or
vulnerable on the international union for conservation of nature and
natural resources red list of threatened species.
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(12) "Covered animal species part or product" means any item that
contains, or is wholly or partially made from, any covered animal
species.

(13) "Deleterious exotic wildlife" means species of the animal
kingdom not native to Washington and designated as dangerous to the
environment or wildlife of the state.

(14) "Department" means the department of fish and wildlife.

(15) "Director" means the director of fish and wildlife.

(16) "Distribute" or "distribution" means either a change in
possession for consideration or a change in legal ownership.

(17) "Endangered species" means wildlife designated by the
commission as seriously threatened with extinction.

(18) "Ex officio fish and wildlife officer" means:

(a) A commissioned officer of a municipal, county, or state
agency having as its primary function the enforcement of criminal laws
in general, while the officer is acting in the respective Jjurisdiction
of that agency;

(b) An officer or special agent commissioned by one of the
following: The national marine fisheries service; the Washington state
parks and recreation commission; the United States fish and wildlife
service; the Washington state department of natural resources; the
United States forest service; or the United States parks service, if
the agent or officer is in the respective jurisdiction of the primary
commissioning agency and is acting under a mutual law enforcement
assistance agreement between the department and the primary
commissioning agency;

(c) A commissioned fish and wildlife peace officer from another
state who meets the training standards set by the Washington state
criminal justice training commission pursuant to RCW 10.93.090,
43.101.080, and 43.101.200, and who is acting under a mutual law
enforcement assistance agreement between the department and the
primary commissioning agency; or

(d) A Washington state tribal police officer who successfully
completes the requirements set forth under RCW 43.101.157, is employed
by a tribal nation that has complied with RCW 10.92.020(2) (a) and
(b), and is acting under a mutual law enforcement assistance agreement
between the department and the tribal government.

(19) "Fish" includes all species classified as game fish or food
fish by statute or rule, as well as all finfish not currently
classified as food fish or game fish if such species exist in state
waters. The term "fish" includes all stages of development and the
bodily parts of fish species.

(20) "To fish" and its derivatives means an effort to kill,
injure, harass, harvest, or capture a fish or shellfish.
(21) "Fish and wildlife officer" means a person appointed and

commissioned by the director, with authority to enforce this title and
rules adopted pursuant to this title, and other statutes as prescribed
by the legislature. Fish and wildlife officer includes a person
commissioned before June 11, 1998, as a wildlife agent or a fisheries
patrol officer.

(22) "Fish broker" means a person who facilitates the sale or
purchase of raw or frozen fish or shellfish on a fee or commission
basis, without assuming title to the fish or shellfish.

(23) "Fish dealer"™ means a person who engages in any activity
that triggers the need to obtain a fish dealer license under RCW
77.65.280.
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(24) "Fishery" means the taking of one or more particular species
of fish or shellfish with particular gear in a particular geographical
area.

(25) "Food, food waste, or other substance" includes human and
pet food or other waste or garbage that could attract large wild
carnivores.

(26) "Fresh water" means all waters not defined as salt water
including, but not limited to, rivers upstream of the river mouth,
lakes, ponds, and reservoirs.

(27) "Fur-bearing animals" means game animals that shall not be
trapped except as authorized by the commission.

(28) "Fur dealer" means a person who purchases, receives, or
resells raw furs for commercial purposes.

(29) "Game animals" means wild animals that shall not be hunted
except as authorized by the commission.

(30) "Game birds" means wild birds that shall not be hunted
except as authorized by the commission.

(31) "Game farm" means property on which wildlife is held,
confined, propagated, hatched, fed, or otherwise raised for commercial
purposes, trade, or gift. The term "game farm" does not include
publicly owned facilities.

(32) "Game reserve" means a closed area where hunting for all
wild animals and wild birds is prohibited.

(33) "To hunt" and its derivatives means an effort to kill,
injure, harass, harvest, or capture a wild animal or wild bird.

(34) "Illegal items" means those items unlawful to be possessed.

(35) (a) "Intentionally feed, attempt to feed, or attract" means

to purposefully or knowingly provide, leave, or place in, on, or about
any land or building any food, food waste, or other substance that
attracts or could attract large wild carnivores to that land or
building.

(b) "Intentionally feed, attempt to feed, or attract" does not
include keeping food, food waste, or other substance in an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

(36) "Large wild carnivore" includes wild bear, cougar, and wolf.

(37) "License year" means the period of time for which a
recreational license is valid. The license year begins April 1st, and
ends March 31st.

(38) "Limited-entry license" means a license subject to a license
limitation program established in chapter 77.70 RCW.
(39) "Limited fish seller" means a licensed commercial fisher who

sells his or her fish or shellfish to anyone other than a wholesale
fish buyer thereby triggering the need to obtain a limited fish seller
endorsement under RCW 77.65.510.

(40) "Money" means all currency, script, personal checks, money
orders, or other negotiable instruments.
(41) "Natural person" means a human being.

(42) (a) "Negligently feed, attempt to feed, or attract" means to
provide, leave, or place in, on, or about any land or building any
food, food waste, or other substance that attracts or could attract
large wild carnivores to that land or building, without the awareness
that a reasonable person in the same situation would have with regard
to the likelihood that the food, food waste, or other substance could
attract large wild carnivores to the land or building.
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(b) "Negligently feed, attempt to feed, or attract" does not
include keeping food, food waste, or other substance in an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

(43) "Nonresident" means a person who has not fulfilled the
qualifications of a resident.
(44) "Offshore waters" means marine waters of the Pacific Ocean

outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(45) "Open season”" means those times, manners of taking, and
places or waters established by rule of the commission for the lawful
hunting, fishing, taking, or possession of game animals, game birds,
game fish, food fish, or shellfish that conform to the special
restrictions or physical descriptions established by rule of the
commission or that have otherwise been deemed legal to hunt, fish,

take, or possess by rule of the commission. "Open season" includes the
first and last days of the established time.

(46) "Owner" means the person in whom is vested the ownership
dominion, or title of the property.

(47) "Person" means and includes an individual; a corporation; a

public or private entity or organization; a local, state, or federal
agency; all business organizations, including corporations and
partnerships; or a group of two or more individuals acting with a
common purpose whether acting in an individual, representative, or
official capacity.

(48) "Personal property" or "property" includes both corporeal
and incorporeal personal property and includes, among other property,
contraband and money.

(49) "Personal use" means for the private use of the individual
taking the fish or shellfish and not for sale or barter.

(50) "Predatory birds" means wild birds that may be hunted
throughout the year as authorized by the commission.

(51) "To process" and its derivatives mean preparing or
preserving fish, wildlife, or shellfish.

(52) "Protected wildlife" means wildlife designated by the
commission that shall not be hunted or fished.

(53) "Raffle" means an activity in which tickets bearing an
individual number are sold for not more than twenty-five dollars each
and in which a permit or permits are awarded to hunt or for access to
hunt big game animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.

(54) "Resident" has the same meaning as defined in RCW 77.08.075.

(55) "Salt water" means those marine waters seaward of river
mouths.

(56) "Seaweed" means marine aquatic plant species that are
dependent upon the marine agquatic or tidal environment, and exist in
either an attached or free floating form, and includes but is not
limited to marine aquatic plants in the classes Chlorophyta,
Phaeophyta, and Rhodophyta.

(57) "Senior" means a person seventy years old or older.

(58) "Shark fin" means a raw, dried, or otherwise processed
detached fin or tail of a shark.

(59) (a) "Shark fin derivative product" means any product intended

for use by humans or animals that is derived in whole or in part from
shark fins or shark fin cartilage.
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(b) "Shark fin derivative product" does not include a drug
approved by the United States food and drug administration and
available by prescription only or medical device or vaccine approved
by the United States food and drug administration.

(60) "Shellfish" means those species of marine and freshwater
invertebrates that have been classified and that shall not be taken or
possessed except as authorized by rule of the commission. The term
"shellfish" includes all stages of development and the bodily parts of
shellfish species.

(61) "State waters" means all marine waters and fresh waters
within ordinary high water lines and within the territorial boundaries
of the state.

(62) "To take" and its derivatives means to kill, injure,
harvest, or capture a fish, shellfish, wild animal, bird, or seaweed.
(63) "Taxidermist" means a person who, for commercial purposes,

creates lifelike representations of fish and wildlife using fish and
wildlife parts and various supporting structures.

(64) "Trafficking" means offering, attempting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
deleterious exotic wildlife.

(65) "To trap" and its derivatives means a method of hunting
using devices to capture wild animals or wild birds.
(66) "Unclaimed" means that no owner of the property has been

identified or has requested, in writing, the release of the property
to themselves nor has the owner of the property designated an
individual to receive the property or paid the required postage to
effect delivery of the property.

(67) "Unclassified wildlife" means wildlife existing in
Washington in a wild state that have not been classified as big game,
game animals, game birds, predatory birds, protected wildlife,
endangered wildlife, or deleterious exotic wildlife.

(68) "To waste" or "to be wasted" means to allow any edible
portion of any game bird, food fish, game fish, shellfish, or big game
animal other than cougar to be rendered unfit for human consumption,
or to fail to retrieve edible portions of such a game bird, food fish,
game fish, shellfish, or big game animal other than cougar from the
field. For purposes of this chapter, edible portions of game birds
must include, at a minimum, the breast meat of those birds. Entrails,
including the heart and liver, of any wildlife species are not
considered edible.

(69) "Wholesale fish buyer" means a person who engages in any
fish buying or selling activity that triggers the need to obtain a
wholesale fish buyer endorsement under RCW 77.65.340.

(70) "Wild animals" means those species of the class Mammalia
whose members exist in Washington in a wild state. The term "wild
animal" does not include feral domestic mammals or old world rats and
mice of the family Muridae of the order Rodentia.

(71) "Wild birds" means those species of the class Aves whose
members exist in Washington in a wild state.
(72) "wWildlife"™ means all species of the animal kingdom whose

members exist in Washington in a wild state. This includes but is not
limited to mammals, birds, reptiles, amphibians, fish, and
invertebrates. The term "wildlife" does not include feral domestic
mammals, old world rats and mice of the family Muridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates
classified as food fish or shellfish by the director. The term
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"wildlife" includes all stages of development and the bodily parts of
wildlife members.

(73) "Wildlife meat cutter" means a person who packs, cuts,
processes, or stores wildlife for consumption for another for
commercial purposes.

(74) "Youth" means a person fifteen years old for fishing and
under sixteen years old for hunting. [2017 3rd sp.s. ¢ 8 s 2. Prior:
2016 ¢ 2 s 2 (Initiative Measure No. 1401, approved November 3, 2015);
prior: 2014 c 202 s 301; 2014 c 48 s 1; prior: 2012 c 176 s 4; prior:
2011 ¢ 324 s 3; 2009 ¢ 333 s 12; 2008 ¢ 277 s 2; prior: 2007 c 350 s
2; 2007 ¢ 254 s 1; 2005 c 104 s 1; 2003 ¢ 387 s 1; 2002 c 281 s 2;
2001 ¢ 253 s 10; 2000 ¢ 107 s 207; 1998 ¢ 190 s 111; 1996 c 207 s 2;
1993 sp.s. ¢ 2 s 66; 1989 c 297 s 7; 1987 ¢ 506 s 11; 1980 c 78 s 9;
1955 ¢ 36 s 77.08.010; prior: 1947 c 275 s 9; Rem. Supp. 1947 s
5992-19.]

Alphabetization—2017 3rd sp.s. ¢ 8 s 2: "The code reviser's
office is directed to move the definitions of "to fish," "to hunt,"
"to process," "to take," "to trap," and "to waste" or "to be wasted,"
by reordering them within RCW 77.08.010 in alphabetical order by the
spelling of the main verb word." [2017 3rd sp.s. ¢ 8 s 57.]

Finding—Intent—2017 3rd sp.s. c 8: " (1) The legislature finds
that the commercial fishing industry is a benefit to the state as a
whole, but particularly to coastal communities where it creates and
sustains opportunities for employment. Maintaining a stable and
economically viable commercial fishing industry requires:

(a) Preserving fishing opportunities by providing a fee structure
for all commercial fishing permits that is not overly burdensome on
the fishing industry; and

(b) Avoiding a strain on fish resources beyond sustainable
spawning needs.

(2) The legislature intends to balance those needs by making
certain adjustments to commercial fishing fees.™ [2017 3rd sp.s. c 8 s
1.1

Effective date—2017 3rd sp.s. c 8: "This act takes effect
January 1, 2018." [2017 3rd sp.s. ¢ 8 s 59.]

Finding—2016 c 2 (Initiative Measure No. 1401): See note
following RCW 77.15.135.

Findings—2014 c 202: See note following RCW 77.135.010.
Findings—2011 c¢ 324: See note following RCW 77.15.770.

Alphabetization—2008 c 277: "The code reviser is directed to put
the defined terms in RCW 77.08.010 in alphabetical order." [2008 c 277
s 1.]

Purpose—2002 c 281: "The legislature recognizes the potential
economic and environmental damage that can occur from the introduction
of invasive aquatic species. The purpose of this act is to increase
public awareness of invasive aquatic species and enhance the
department of fish and wildlife's regulatory capability to address
threats posed by these species.”" [2002 ¢ 281 s 1.]
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Intent—1996 ¢ 207:

"It is the intent of the legislature to

clarify hunting and fishing laws in light of the decision in State v.

Bailey, 77 Wn. App. 732 (1995).
are defined by limiting the times,
waters for lawful hunting,

game birds, or game fish,

places or waters."

Effective date—1993 sp.s.
43.300.900.

Legislative findings and intent—1987 c 506:

RCW 77.04.020.

fishing,
as well as by limiting the physical
characteristics of the game animals,
may be lawfully taken at those times,
[1996 c 207 s 1.]

c 2 ss 1-6, 8-59,

The fish and wildlife commission has
the authority to establish hunting and fishing seasons.
manners of taking,

These seasons
and places or
or possession of game animals,

game birds, or game fish which
in those manners, and at those
and 61-79: See RCW

See note following

Effective date—Intent, construction—Savings—Severability—1980

c 78:

RCW 77.08.020 "Game fish"
rules of the commission,

defined.
"game fish" means those species of the class

See notes following RCW 77.04.010.

As used in this title or

(1)

Osteichthyes that shall not be fished for except as authorized by rule

of the commission and includes:

Scientific Name
Ambloplites rupestris
Coregonus clupeaformis
Ictalurus furcatus
Ictalurus melas
Ictalurus natalis
Ictalurus nebulosus
Ictalurus punctatus
Lepomis cyanellus
Lepomis gibbosus
Lepomis gulosus
Lepomis macrochirus
Lota lota
Micropterus dolomieui
Micropterus salmoides
Oncorhynchus nerka (in its
landlocked form)
Perca flavescens
Pomixis annularis
Pomixis nigromaculatus
Prosopium williamsoni
Oncorhynchus aquabonita
Oncorhynchus clarkii
Oncorhynchus mykiss
Salmo salar (in its
landlocked form)
Salmo trutta
Salvelinus fontinalis
Salvelinus malma
Salvelinus namaycush
Stizostedion vitreum
Thymallus articus

(2)
15.85.020 are not game fish.
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Common Name

rock bass

lake white fish

blue catfish

black bullhead

yellow bullhead
brown bullhead
channel catfish

green sunfish
pumpkinseed
warmouth

bluegill

burbot or freshwater ling
smallmouth bass
largemouth bass
kokanee or silver trout

yellow perch

white crappie

black crappie

mountain white fish
golden trout

cutthroat trout

rainbow or steelhead trout
Atlantic salmon

brown trout
eastern brook trout
Dolly Varden trout
lake trout

Walleye

arctic grayling

Private sector cultured aquatic products as defined in RCW
[1989 ¢ 218 s 2;

1985 ¢ 457 s 21; 1980 c

Page 7



78 s 10; 1969 ex.s. ¢ 19 s 1; 1955 ¢ 36 s 77.08.020. Prior: 1947 c 275
s 10; Rem. Supp. 1947 s 5992-20.]

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.08.022 "Food fish" defined. "Food fish" means those
species of the classes Osteichthyes, Agnatha, and Chondrichthyes that
have been classified and that shall not be fished for except as
authorized by rule of the commission. The term "food fish" includes
all stages of development and the bodily parts of food fish species.
[2000 ¢ 107 s 208.]

RCW 77.08.024 "Salmon" defined. "Salmon" means all species of
the genus Oncorhynchus, except those classified as game fish in RCW
77.08.020, and includes:

Scientific Name Common Name
Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

[2000 ¢ 107 s 209.]

RCW 77.08.030 "Big game" defined. As used in this title or
rules of the commission, "big game" means the following species:

Scientific Name Common Name
Cervus canadensis elk or wapiti
Odocoileus hemionus blacktail deer or mule deer
Odocoileus virginianus whitetail deer

Alces americana moose

Oreamnos americanus mountain goat

Rangifer caribou caribou

Ovis canadensis mountain sheep
Antilocapra americana pronghorn antelope
Felis concolor cougar or mountain lion
Euarctos americana black bear

Ursus horribilis grizzly bear

[1980 ¢ 78 s 11; 1971 ex.s. ¢ 166 s 1.]

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.08.045 Migratory waterfowl terms defined. As used in
this title or rules adopted pursuant to this title:

(1) "Migratory waterfowl" means members of the family Anatidae,
including brants, ducks, geese, and swans;

(2) "Migratory bird" means migratory waterfowl and coots, snipe,
doves, and band-tailed pigeon;

(3) "Migratory bird permit" means the permit that is required by
RCW 77.32.350 to be in the possession of all persons to hunt migratory
birds; and
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(4) "Prints and artwork™ means replicas of the original stamp
design that are sold to the general public. Prints and artwork are not
to be construed to be the migratory bird permit that is required by
RCW 77.32.350. Artwork may be any facsimile of the original stamp
design, including color renditions, metal duplications, or any other
kind of design. [2011 1st sp.s. c 21 s 17; 2011 c 339 s 2; 1998 c 191
s 31; 1987 ¢ 506 s 12; 1985 c 243 s 2.]

Reviser's note: This section was amended by 2011 c¢ 339 s 2 and by
2011 1st sp.s. c 21 s 17, each without reference to the other. Both
amendments are incorporated in the publication of this section under
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—2011 1st sp.s. c 21: See note following RCW
72.23.025.

Effective date—2011 ¢ 339: See note following RCW 43.84.092.
Effective date—1998 c 191: See note following RCW 77.32.050.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

RCW 77.08.075 "Resident" defined. For the purposes of this
title or rules adopted under this title, "resident" means:

(1) A natural person who has maintained a permanent place of
abode within the state for at least ninety days immediately preceding
an application for a license, has established by formal evidence an
intent to continue residing within the state, is not licensed to hunt
or fish as a resident in another state or country, and is not
receiving resident benefits of another state or country.

(a) For purposes of this section, "permanent place of abode"
means a residence in this state that a person maintains for personal
use.

(b) A natural person can demonstrate that the person has
maintained a permanent place of abode in Washington by showing that
the person:

(i) Uses a Washington state address for federal income tax or
state tax purposes;

(ii) Designates this state as the person's residence for
obtaining eligibility to hold a public office or for judicial actions;
(iii) Is a registered voter in the state of Washington; or

(iv) Is a custodial parent with a child attending
prekindergarten, kindergarten, elementary school, middle school, or
high school in this state.

(c) A natural person can demonstrate the intent to continue
residing within the state by showing that he or she:

(i) Has a valid Washington state driver's license; or

(ii) Has a valid Washington state identification card, if the
person is not eligible for a Washington state driver's license; and

(iii) Has registered the person's vehicle or vehicles in
Washington state;

(2) The spouse of a member of the United States armed forces if
the member qualifies as a resident under subsection (1), (3), or (4)
of this section, or a natural person age eighteen or younger who does
not qualify as a resident under subsection (1) of this section, but
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who has a parent or legal guardian who qualifies as a resident under
subsection (1), (3), or (4) of this section;

(3) A member of the United States armed forces temporarily
stationed in Washington state on predeployment orders. A copy of the
person's military orders is required to meet this condition;

(4) An active duty, nonretired member of the United States armed
forces who is permanently stationed in Washington or who designates
Washington on his or her military "state of legal residence
certificate" or enlistment or reenlistment documents. A copy of the
person's "state of legal residence certificate" or enlistment or
reenlistment documents is required to meet the conditions of this
subsection. [2014 ¢ 48 s 2; 2012 c 176 s 5.]

RCW 77.08.900 Construction—Title applicable to state registered
domestic partnerships—2009 ¢ 521. For the purposes of this title,
the terms spouse, marriage, marital, husband, wife, widow, widower,
next of kin, and family shall be interpreted as applying equally to
state registered domestic partnerships or individuals in state
registered domestic partnerships as well as to marital relationships
and married persons, and references to dissolution of marriage shall
apply equally to state registered domestic partnerships that have been
terminated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms such as
husband and wife used in any statute, rule, or other law shall be
construed to be gender neutral, and applicable to individuals in state
registered domestic partnerships. [2009 ¢ 521 s 183.]
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Chapter 77.12 RCW
POWERS AND DUTIES

Sections

77.12.010 Limitation on prohibiting fishing with bait or artificial
lures.

77.12.020 Wildlife to be classified.

77.12.031 Llamas and alpacas.

77.12.035 Protection of grizzly bears—Limitation on transplantation
or introduction—Negotiations with federal and state
agencies.

77.12.037 Acquisition, use, and management of property—Condemnation
—When authorized.

77.12.038 Notification requirements.

77.12.039 Acceptance of funds or property for damage claims or
conservation of fish, shellfish, and wildlife
resources.

77.12.043 Contracts and agreements for propagation of fish or
shellfish.

77.12.045 Territorial authority of commission—Adoption of federal
regulations and rules of fisheries commissions and
compacts.

77.12.047 Scope of commission's authority to adopt rules—
Application to private tideland owners or lessees of
the state.

77.12.058 Pollinator habitat.

77.12.068 Dissemination of information about RCW 77.15.740 and
responsible wildlife viewing.

77.12.071 Sampling of fish, wildlife, or shellfish by department
employees.

77.12.075 Fish and wildlife federal lands revolving account.

77.12.077 Use of dogs to hunt/pursue black bear, cougar, bobcat—
Rules—Training program—Nonlethal pursuit.

77.12.085 Liberalized bag limits for bass, walleye, and channel

catfish.
77.12.115 Collaboration with volunteer and nonprofit organizations.
77.12.140 Acquisition or sale of wildlife.
77.12.150 Game seasons—Opening and closing—Special hunt.
77.12.152 Commission may designate fishing areas.

77.12.154 Right of entry—Aircraft operated by department.
77.12.170 Limited fish and wildlife account—Deposits—Fish,
wildlife, and conservation account—Established—

Deposits.
77.12.177 Disposition of moneys collected—Proceeds from sale of
commercial licenses and fish, shellfish, or wildlife.
77.12.184 Deposit of moneys from various activities—Production of

regulation booklets.

77.12.190 Use of moneys in the limited fish and wildlife account and
fish, wildlife, and conservation account.

77.12.201 Counties may elect to receive an amount in lieu of taxes—
County to record collections for violations of law or
rules—Deposit.

77.12.203 In lieu payments authorized—Procedure—Game lands
defined.

77.12.204 Grazing lands—Fish and wildlife goals—Implementation.
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12
12
12
12
12
12

12

12

12

12
12

12.

12.
12.

12

12.

12,
12.
12.

12

12.

12

12

12.

12.
12.
12.

12

.210
.220
.230
.235
.240
.262

.264

.266

272

.275
.285

320

323
325

.330
12.
12.

360
370

380
390

395
420

.451

453

.455
12.
12.

459
465

L4677

469

471
475
540

.550
12.
12.
12.
12.

560
570
580
590

Department property—Management, sale.

Acquisition or transfer of property.

Local assessments against department property.

Bridge jumping hazard signs.

Authority to take wildlife—Disposition.

Fish and wildlife officers compensation insurance—Medical
aid.

Fish and wildlife officers—Relieved from active duty when
injured—Compensation.

Relocation or introduction of wolves, coyotes, lynx,
bobcats, and other big game—Notice and public hearing.

Elk hoof disease—Program to monitor and assess causes of
and potential solutions for—Washington State University
college of veterinary medicine designated as state
lead.

Agreements with department of defense.

Agreements with United States to protect Columbia river
fish—Fish cultural stations and protective devices.

Agreements for purposes related to fish, shellfish, and
wildlife—Acceptance of compensation, gifts, grants—
Indemnification.

Special wildlife account—Investments.

Cooperation with Oregon to assure yields of Columbia river
fish, shellfish, and wildlife.

Exclusive fishing waters for youths.

Withdrawal of state land from lease—Compensation.

Withdrawal of state land from lease—County procedures,
approval, hearing.

Withdrawal of state land from lease—Actions by
commissioner of public lands.

Withdrawal of state land from lease—Payment.

Wolves—Conflict mitigation guidelines.

Improvement of conditions for growth of game fish.

Director may take or sell fish or shellfish—Restrictions
on sale of salmon.

Wanapum (Sokulk) Indians—Permits to take salmon and other
freshwater food fish.

Prevention and suppression of diseases and pests.

Release and recapture of salmon or steelhead prohibited.

Abandoned or derelict vessels.

Wildlife rehabilitation program—Requirements to receive
funding—Reports accounting for all expenditures of
state funds—Permitted expenditures—Adoption of rules.

Renewal of wildlife rehabilitation licenses—Adoption of
rules.

Wildlife rehabilitation account.

Fish and wildlife equipment revolving account.

Public shooting grounds—Effect of filing—Use for
booming.

Tidelands used as public shooting grounds—Diversion.

Tidelands used as public shooting grounds—Rules.

Game farm licenses—Rules—Exemption.

Game farms—Authority to dispose of eggs.

Game farms—Tagging of products—Exemption.
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77.12.600 Game farms—Shipping of wildlife—Exemption.

77.12.610 Check stations—Purpose.

77.12.620 Check stations—Stopping for inspection.

77.12.630 Check stations—Other inspections, powers.

77.12.650 Protection of bald eagles and their habitats—Cooperation
required.

77.12.655 Habitat buffer zones for bald eagles—Rules.

77.12.670 Migratory bird permit/migratory bird license validations—
Deposit and use of revenues.

77.12.690 Annual migratory bird permit design—Administration, sale,
and distribution—Deposit and use of funds.
77.12.702 Rockfish research and stock assessment program—Report to

the legislature—Rockfish research account.
77.12.705 Southern resident orcas population threshold—Report to
the legislature.

77.12.722 Canada goose hunting—Season or bag limit restriction.

77.12.732 Transfer of ownership of department-owned vessel—Review
of vessel's physical condition.

77.12.734 Transfer of ownership of department-owned vessel—Further
requirements.

77.12.755 Ranked inventory of fish passage barriers.

77.12.760 Steelhead trout fishery.

77.12.765 Tilton and Cowlitz rivers—Proposals to reinstate salmon
and steelhead.

77.12.790 Eastern Washington pheasant enhancement program—Purpose.

77.12.800 Pheasant hunting—Opportunities for Jjuvenile hunters.

77.12.810 Small game hunting license—Disposition of fee.

77.12.820 Eastern Washington pheasant enhancement account—Created—
Use of moneys—Report to the legislature.

77.12.850 Definitions.

77.12.852 Washington salmon stamp program—Creation.

77.12.854 Washington junior salmon stamp program—Creation.

77.12.858 Deposit of receipts—Expenditures.

77.12.860 Stamp design—Department's rule-making authority.

77.12.865 Derelict fishing gear—Guidelines for removal and
disposal.

77.12.870 Derelict fishing gear and shellfish pots database—
Reporting requirements.

77.12.880 Wildlife program management.

77.12.885 Reported predatory wildlife interactions—Website posting.

77.12.887 Washington conservation corps.

Wild salmonid policy: RCW 77.65.420.

RCW 77.12.010 Limitation on prohibiting fishing with bait or
artificial lures. The commission shall not adopt rules that
categorically prohibit fishing with bait or artificial lures in
streams, rivers, beaver ponds, and lakes except that the commission
may adopt rules and regulations restricting fishing methods upon a
determination by the director that an individual body of water or part
thereof clearly requires a fishing method prohibition to conserve or
enhance the fisheries resource or to provide selected fishing
alternatives. [2000 ¢ 107 s 210; 1985 c 438 s 1; 1980 ¢ 78 s 12; 1977
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c 74 s 1; 1955 ¢ 36 s 77.12.010. Prior: 1947 ¢ 275 s 11; Rem. Supp.
1947 s 5992-21.]

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.12.020 Wildlife to be classified. (1) The director shall
investigate the habits and distribution of the various species of
wildlife native to or adaptable to the habitats of the state. The
commission shall determine whether a species should be managed by the
department and, if so, classify it under this section.

(2) The commission may classify by rule wild animals as game
animals and game animals as fur-bearing animals.

(3) The commission may classify by rule wild birds as game birds
or predatory birds. All wild birds not otherwise classified are
protected wildlife.

(4) In addition to those species listed in RCW 77.08.020, the
commission may classify by rule as game fish other species of the
class Osteichthyes that are commonly found in fresh water except those
classified as food fish by the director.

(5) The director may recommend to the commission that a species
of wildlife should not be hunted or fished. The commission may
designate species of wildlife as protected.

(6) If the director determines that a species of wildlife is
seriously threatened with extinction in the state of Washington, the
director may request its designation as an endangered species. The
commission may designate an endangered species.

(7) If the director determines that a species of the animal
kingdom, not native to Washington, is dangerous to the environment or
wildlife of the state, the director may request its designation as
deleterious exotic wildlife. The commission may designate deleterious
exotic wildlife.

(8) Upon recommendation by the director, the commission may
develop a work plan to eradicate native aquatic species that threaten
human health. Priority shall be given to water bodies that the
department of health has classified as representing a threat to human
health based on the presence of a native aquatic species. [2014 c 202
s 302; 2002 c 281 s 3; 1994 c 264 s 53; 1987 c 506 s 13; 1980 c 78 s
13; 1969 ex.s. ¢ 18 s 1; 1955 ¢ 36 s 77.12.020. Prior: 1947 c 275 s
12; Rem. Supp. 1947 s 5992-22.]

Findings—2014 c 202: See note following RCW 77.135.010.
Purpose—2002 c 281: See note following RCW 77.08.010.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

RCW 77.12.031 Llamas and alpacas. The authority of the
department does not extend to preventing, controlling, or suppressing
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diseases in llamas or alpacas or to controlling the movement or sale
of llamas or alpacas.

This section shall not be construed as granting or denying
authority to the department to prevent, control, or suppress diseases
in any animals other than llamas and alpacas. [1994 c 264 s 54; 1993
c 80 s 4.]

RCW 77.12.035 Protection of grizzly bears—Limitation on
transplantation or introduction—Negotiations with federal and state
agencies. The commission shall protect grizzly bears and develop
management programs on publicly owned lands that will encourage the
natural regeneration of grizzly bears in areas with suitable habitat.
Grizzly bears shall not be transplanted or introduced into the state.
Only grizzly bears that are native to Washington state may be utilized
by the department for management programs. The department is directed
to fully participate in all discussions and negotiations with federal
and state agencies relating to grizzly bear management and shall fully
communicate, support, and implement the policies of this section.
[2000 ¢ 107 s 211; 1995 ¢ 370 s 1.]

RCW 77.12.037 Acquisition, use, and management of property—
Condemnation—When authorized. The commission may acquire by gift,
easement, purchase, lease, or condemnation lands, buildings, water
rights, rights-of-way, or other necessary property, and construct and
maintain necessary facilities for purposes consistent with this title.
The commission may authorize the director to acquire property under
this section, but the power of condemnation may only be exercised by
the director when an appropriation has been made by the legislature
for the acquisition of a specific property, except to clear title and
acquire access rights-of-way.

The commissi